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SMITH: Welcome te thia Helssd
Rights in Putln's Russia, " the lay

it MOSCOM AND RUSSIA HOOSE
IN

STIAN CHURCHEES I RUSSIA

oY DIRECTOR
SR JEWS IM THE FORMER SOVIET UMION

nki Commizaion hearing on "Human
est in a serics of heerings and
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and I'1l be, again, raising issues
the Soviet Unien kack in the mid-'§
Sovlet Jewry to raise Lhe issue of
Govietb [nion, my first involvement

G) I come today to support the e
hawe friends of mine testifying: |
friend, and 52 1is BdD Lezansky. Th
pountry in Lryilng to help us under

as I have, since I first went to
= with the Watlcnal Coeacil Cn
the plight of Jews throughout the
with that nation.

Fforts of the commission. And you
barry Hasparov is a leng-time

de outstanding work in this

tand what's happaning in Bussia.

C:Q But I come, Mr. Chairman, toddy, with some, unfortunately wvery

gatlive, statements, about our S5ty

hte Department.

and I koow Lhat that's nobl whil you were expecting, bub T think

for us ho be abls o hold accountal

le Russia for itz human rights

violaticns, we have Lo hold alsso ofrselwves accountable.

Since 1998 there's besn & casr in Bussia that now has appeared on

over 3% major Russian media outlef

@ WELDOM: I would ask for the
Meiude 21 specific instances in t
iz radio) this is newspapers.

(:) The cases invoelves an incident
highest ranking American diplomat
driwing under the influence of alc

young 20-year-old Russian by the npme of Alexander Kashin.

made a quadripleglc as a result of

ﬁ?ﬂ The response by our State Dep
fmunity to the indiwvidusl inwvolve

Kant, remowe him out of Russla on

When he cams Dack to America, he w
State Departiment, even though he b
argasicns and refused to be served
the actions against this young Rus

(;;) In the course of this, a rela
iladelphla, right near our diatry
individual went te a wery praminen
the name cof John Gallagher who Tep

and who is probakly the largest la
Russian immilgration cases.

@ John egreed to represent Alex
Allaoher I know very well. Steny
met. And he came Lo me and Jgave m

Y

recored, Mr, Chairman, that yeou
he Eugsian media. This Ls TV this

on October 270k of 14998 where the
in Vladivostok, while allegedly
bhal, rammed a wehiele containing a
Kashin was
that accident.

nrtment was Lo give diplomatic

H from State:, his name was [Douglas
Fhe grounds of diplomatic immunity.
h: again prowvided support by the

il changed namsas on a numbez of
papers to be held accountable forv
Bian individual.

Live of Alexander ¥aahin's lives in
fcts, Mr. Chairman., A&nd this

t Rugslan lawyer in Philadelphia by
resents a lot of intereats in Rusaia
byer, ceyxtainly in the Easdt, con

Ender Kashin pro bono.  John
knew John, on many occasions we
= descriptions of this case and

asked the guestion, "Why wasn't Amprica willing teo live up to its

responsibility and acknowladge tha
caused the young Bussian to becone
a wheel chair?"

WO/ I took up the case, oct invol
vears have asked cur State Departm
4 We have been lied to, and we have

. an American reprasentative had
& quadriplegic who was confined to

tred.  And over the past several
Fnt continuously about the response.
been deceived.

h And so I come today in a humﬁE rights hearing abaout the

wismlakions in Russia, and I ask t
response of our State Department d

commission to alsc consider the
fficially oh the case of Alezander
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Kashin.

WELPON: Wow, furthermore, I 4
that will be im the courl proceedij
two curcent State Department amploy
documanta have testified, thal wher
fhe Btate Department, he was a KNoy
him. And he had narcelepsy.

These bWo sworn affidawvits awyg
then I ralsed these lssues wi

angd over here, I would get no resp
T had the deputy ssecretaty of stats

i1l submit for the record makberial
g3 in the fall of this year, where
sae pn the record in officlal

they worked with Douglas Kent in

n drinker. HNeo one wourld driwve with

a part of the Fashin file.
b +the Stale Department in Mascow

nse. And =co finally, Mr. Chairman,
in my office, about a year &nd 2

half ago: you kinow RBich Armitage, j§e™s a fine and decent leader. WHe

were talking about Russia, we wers
Morth Korea.

talking akout the Middle East,

i tion, T said, "You know, Kr.

Ang ab the end of the coNMvers;

a young Russian citizen who's beco

= 3 aymbol of America throughout

Secratary, please, resclwve this is{ue with Alexander Kashin. This is

Fuasia. And the fact that we hawve
allow this youno man to be able to
asks for is rehakilitation.

I've met Kashin twice.

The respapze by our deputy e

't responded in a way thait would
live eut a normal life —- all he

retary of state was: tell,

Ccongressman Weldon, I probably shopldn't talk to you about this,

beczsuge I'wve hegen briefed by ocur =
thalt Jehn Gallagher is & relative
Kashin, we shouldn't discuss it.

Mr. Chairman, I have no relat
obherwise, It just 55 happena sy

hnd someane in the Moscow office of

deputy secretary of state that the
fiad muat be that his wife is relat

I ralsed this issue 1in front
ago, when I got hack from Libva on
Rich Armitage in the room. 2nd Ri
of Seocretary Powell, that thal was

talie Department employeses in Moscow
LI vours. And szince he represents

| on te John @allagher, familial on
hife's maiden name is Gallagher.

our State Department briefed the
only interest Congressman Welden

hd +o Johit Gallaghsr.

Lf Secretary FPowell just one month

a bipartisan trip that I led with

“h Armitage acknowledged, in front

exactly the case.

WELDON: TFurthermore on one of cur CODELS in Moscow, the protosol
sfficer at the embassy teld my staff director on the Armed Services
Committes, whe was a retired Air Fprce offiger, Roche, in a meeting

held at the eveninog in the control

roem:  "Well, you know, Congressman

Welden nas this conflict because Jphn Gallagher is hia relative.”

Sp a protoocol officer in our pmbassy in Moscow said the same
thing that was briefed Lo the depuly secretary of state. And my
aszistant, Roche, wenlk down his thfoat and sszid, "You're absolutely
oukrageous as a proteesl efficer ip stating that. "

When I asked our ambassador the next day, Ambassacor Vershhow,
about this, his response was, "Welll, you know, Congressman, I can't

contrel all of my employeses.”
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so I come, Mr. Chairman, teday, Mr. Ranking Member, asking to
hawe it put onh tha record the incident involwing Douglas Kent, an
incident that embarrasses The counfry.

T ineluded a letlbey sent to mg on Mazch 2B, 2001, by Ambassador
Ushakov., And T =ay to my Iriends ¢ga the Helsinki Commisslom, "I'm

with you.™

A3 & member of the Human kightls Caucus, T want to kpow what's

happening with Khedorkswsky. As a

mamner of the Human Rignts Caucus,

I want teo continue to press the isgue of relicgions prosecution. I
want to get at the heart of the prgblems and concerns that ars being
raised by ethnic minorities throughout Russia.

But T want to know what our State Department's deing. Because iF
we hawve a double standard, whizh wg have, then how can we stand up,
Mr. Ambassador, and held Russia acgountable for human rights proklemsz?

Wosw, I talked teo the ambassad
the ambazsador sald he really wWasn

r before this hearing kegan. A&nd
£ wersed on the case.

To me, Mr. Chairman, that's ap cutrage.

If we wiolabke human rights of
Department employee and lie about
thde will al come ocut if this case
it on the record for you commissio
futin Lo be sincere and to ke hone

WELDOMN : t reminds me of a h
friend Solomon Qrtiz 13 sears aga.
was chairmai —— was critlclzing th

a young Russian and we hide a Stale

the status of that employss, and

i= not resolwved, in fagt, I'lL spur
, L[hen how can we expect Russia and
t with us abeoat human cights?

raring that I co-chaired with my
A Wavy pffizial -- when Sclomon
. Russians because they weren't

giving us accesa to & Junken Russipn nuclear submarine called the

Eomsomaslsk. The Hawvy official was
gaying, they'we not giving us acce
montaminating the environment. An
Sewiet Union. .

I agresd with him when he fin

ingd then I asked the guestien
talk to me about the Thresher and
gaid, "Congressman, I can't talk a
classified."

and, by the way, lf you're no
Congress, as I am., there are fwo n
crewa on board, both Anvelving nuc

8o here was the American off1
of transparency and accountakility
ak1lity at a public hearing to el
Thresher and the Scorplen.

Mr. Chairman, Mr. Ranking Mem
issue is ahout transparency and it

criticizing the Russians and
Egy we don't know if itTs
i therefore we nee=d o oritlcize the

| ched, and so did Solomon.

nf the Wavy eofficial: Would you
rhe Scorpion?  The Navy official
hout bhose two cases.  They're both

- on the Defense Committes of the
belear ships that went down with our
lear capability.

S1al, testifying @= to Rusaia’s lack
on the Komgomelsk, yet denying the
|l the American people about Lhe

e, my friends and colleagues, this
's ghoul consistency, If wa're

Lozansky and othera, then we bett

e prepared to be transparent and

going to support the efforts of pEEple like Garry Kasparcv and Ed

henest ourselwes. And, in this o

e, we hawe not been.
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So HMr. Chairman, I ask you fo
your staff investigate. 1 will mal
two current EBtate Depariment employ
affidavics about the status of Coud
he's had during his career as a SL3

And I thank you.

SMITH: #r. Weldem, thank wou
your statesment,

Ampassador Pifer, 1f you wantd
testimony, [ would inwvite that. Wy
response. I Lhink Mr. Weldon raisq
issues here, and I'2 like tao folloy

8¢ I do thank you, Mr. Weldon

Itd like to now recognize Me.
Aderhalt, but he left. OH.

Mr. MeIntyre, please?

use your good influence Lo have

@ anyone avaiiable, including fhe
ges who have issusd sworn

las Kent and abowt the problems
te Department employes.

very much [or your testimeny or

d to responded to that during your
certainly would like a written

& o number of wery, very lmportant

¢ up on it personally, myself.

derhclt for an opeaing --

CERDIN: Mr. Chairman, if T mgy, I just wouid like to welcome Mr.

MoIntyre Lo our commission.  He wal

recently appointed as & new

commizslioner on bLhe Heolsinki Commigsion and ic's wondsriul to have you

on the commission.

MOINTYRE: Thank you 56 mach,

And thank you, Mr. Chairman,
Waldan, with whom I serve on Lha A
us.

for the opportunity.

Mr. Cardin.

And thank Mr.
med Services Committee, for joining

But I'm happy to be on this commis

ion, I am wvery grateful for the

I «ill be krief, begauvse I knEw we want to hear bthe testimony.

opportunity and the suppert of bot
this appoiniment through the speak

parties in my heing able to obtain
Hig.

Also, I had 2 brief wisit to iussia en rouke to Afghanistan a

little ower g ycar ago, &3 l've al
going on in Rusaia.

ays been dntrigued by the avents

Bobth of my boys are in ccllegI} kit one of them spent a month in

Buasian last summer and studied th
Uniwversity for International Relat
the Soviet Upion.
kind of liwved Busszia thers for the

So I'm very happy to be here
wou that will be testifying. And
have this chance to serve ot the H

Thank wyou, Mr. Chairman.

S54ITH: Thank you, Mr. McInty
commissicon. T know that you hawve
forward to your joininm us when we
parliamentary assembly. And T'm s

HMCOIWTYRE: I'm veary exXcited &

find he had guitfd an interesting experience.

rae at MOIMO, the Moscow State

.onez, former diplomats’™ school for
o wa
bulk of lasi summer.

tnday, particularly with those of
['m wery happy in 2 broader senae Lo
blsinki Commission.

Fa,  We do welcome you to the

b great wealth of talenb and leock
go tm Secotland for the

b glad you're on the commission.

hout that. Thank you wery much.
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OPINION

TROTT, Circuit Judee:

Appeliant, D-:-uglIs Barry Kent, 15 a setior foreign service

officer seeking to a
automobile accident

oid exposure to personal lizbility for an
that occurred in Russia while he was

driving home from Irork i his personal vehicle. Kent sought

cettification from th

Department of Justice that he was acting
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within the scope of pmployment at the time of the accident,
which, if granted, wiuld substituie the United States for Kent
as the defendant in|the action. The Department of Justice
refused to prant the gertification, Kent also petitioned the dis-
trict court for certification. The district court, applying the
Restatement (Seconfl) of Agency, concluded that Kent was
not acting within the|scope of employment, and denied Kent's

petitton for certificagion.

We have jurisdi
reverse. We concl
of Columbia law g
acting within the s

n pursuant to 28 U.S.C. § 1291, and we
in this interlocutory appeal that Distnct
ems the question of whether Kent was
pe of employment, Applying District of

Columbia law, we hpid that Kent was acting within the scope
of employment whegrhe was involved n the automobile acci-

dent. We therefore

It October 1998,
Unitad States to the

Consul General, K

ant Kent's petition for certificaion.
I

 enit served as the Consul Genetal of the
Republic of Russia in the Far East Con-

t was the highest ranking Unifed States

sutar District—the ;ftgast consnlar district in Russia. As the

representative in th
diplomat and entitle

t district, He was fully accredited as a
i to the fullest exient of consular immu-

nity, including imnmymity from criminal progecution,

The United States|Department of State leased an apartment
for Kent and provided him with a private driver and vehicle
that Kemt could use| for any purpose, whether work or per-
sonal. When Kent fifst arrived in Russia, he used the prvate

driver for all transp

prtation. However, the budget and fiscal

officer at the Mospow Embassy informed Kent that the

Department of State

wished to reduce the expenses of its mis-

sions overseas and fndicated that the overtime expenses for

Kent's personal dri
work. Complying
Kent had his person

r were high duoe to Kent's late hours at
th the request that he reduce expenses,
vehicle shipped to Russia, The Depart-

-y

<
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Prug Enforcemens
1897

[11] Claiming th

Admin., 111 F.3d 1148, 1135 {4th Cir.

at he is a victim of political circumstance,

Kent requested an fevidentiary hearing to explore the povern-
ment’s actual motivation underlying its denial of lns request

for certification. F;
General was influ

ran if Kent were correct that the Aftorney
enced by political pressure from Russia,

both the disirict cofirt and this court review de novo the Attor-

ney General’s deci

fion, making the Attomey General's actusl

motivation irrelevant.

This is not a
employee was off]

CONCLUSION

scope of employment case where the
duty, assaulted an individoal in a fit of

rage, or violated
dard case mvolvin
vehicle. Instead,
the Department of

he chose to act in
shipping his perso
expenses incurrad

Now that Kent
Department of Stat
sul General—who
places such as P
Eiberia—att it has
the benefit of the
the Department of
their precious and |

mpany policy. K is also far from the stan-

an employee commuting in a company
is case invelves a Consul General whom
State assipned to work m Eastern Russia
at all times. Although Kent could bave
ent-provided private vehicle and driver,
& Department of State’s best interests by
| wahicle to Russia to reduce the overtime
s driver,

as been sued in the United States, the
haz not only stopped fighting for a Con-
has served the Department of State in
ama, Albania, Kosovo, Tapkistan, and
joined the other team and is liigating for
laintff, Although we cannot answer why
state and the United States Attorney spent
jcarce resources opposing this petition for

certification, see I;Tagno, 515 U8, at 428, we do answer the

legal question in
we conclude that K;

ved Applying District of Celumbia law,
ent was acting within the scope of employ-
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ment when he was [nvolved in the automobile accident. We
therefore grant Ken{’s pefition for certification. ;
i
REVERSED. -_
|
i
|
:
\.g fox?




